
1 BILL NO. 490 A BILL ORDINANCE NO.
2 2004- sii

3 FOR

4 AN ORDINANCE

5 PROHIBITINGNOISE;REPEALINGORDINANCE 90-190;
6 REPEALING ORDINANCE 93-269AND 95-323

7 TheCity ofKeizerordainsasfollows:

8 Section1. PURPOSE.It isherebyfoundanddeclaredthat:

9 A) Themakingandcreationofexcessive,unnecessaryorunusuallyloudnoises

10 within thelimits oftheCityofKeizerisaconditionwhichhasexistedfor sometimeand

11 theextentin volumeof suchnoisesis increasing;

12 B) The making, creation, or maintenanceof suchexcessive,unnecessary,

13 unnatural,orunusuallyloudnoiseswhichareprolonged,unusualandunnaturalin their

14 time, placeanduse affectandareadetrimentto public health,comfort,convenience,

15 safety,welfare,andprosperityoftheresidentsofthe City ofKeizer,and

16 C) Thenecessityin thepublicinterestfor provisi9nsandprohibitionshereinafter

17 containedin this Ordinance,is declaredas amatterof legislativedeterminationand

18 publicpolicy, andit is furtherdeclaredthattheprovisionsandprohibitionshereinafter

19 containedarein pursuanceofandfor thepurposeofsecuringandpromotingthepublic

20 health,comfort,convenience,safety,welfare,andprosperityandthepeaceandquiet of

21 theCity ofKeizerandits inhabitants.
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1 Section2. DEFINITIONS. Asusedin thisOrdinance:

2 A) “A-scale(dBA)” meansthesoundlevelsin decibelsmeasuredusingtheA-

3 weightednetworkasspecifiedin AmericanNationalStandardSpecificationfor Sound

4 Level Meters(ANSI S 1.4-1971).

5 B) “Commercial”meansanyuseofanoffice,serviceestablishment,hotel,motel,

6 retail store,communitypark,amusementor recreationfacility, orotheruseofthesame

7 generaltype,andrights-of-wayappurtenantthereto,whetherpubliclyorprivatelyowned.

8 C) “Decibel (dB)” meansaunit for measuringthevolume ofasound,equalto

9 20 timesthelogarithmto thebase10 oftheratioofthepressureofthesoundmeasured

10 to thereferencepressure.Thereferencepressureis20 micropascals(20 micronewtons

11 persquaremeter).

12 D) “Domesticpowerequipment”meanspowertoolsorequipmentusedfor home

13 orbuildingrepair,maintenance,alterationorotherhomemanualartsprojects,including

14 but not limited to poweredhand tools, lawn mowers,gardenequipmentand snow

15 removalequipment.

16 E) “Frequency”meansthetimeofrepetitionofaperiodicphenomenon,measured

17 in Hertz(Hz).

18 F) “Impulse sound”meansa single pressurepeakor single burst (multiple

19 pressurepeaks)for adurationof lessthanonesecondasmeasuredon apeakunweighted

20 soundlevel meter.
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1 G) “Industrial” meansanyuseof awarehouse,factory, mine,wholesaletrade

2 establishment,or otheruseof the samegeneraltype, andrights-of-wayappurtenant

3 thereto,whetherpubliclyor privatelyowned.

4 H) “Motor vehicle” meansany land vehicle which is designedto be self-

5 propelled.

6 I) “Noise sensitive”meansany useof a church,temple,synagogue,daycare

7 center,hospital,resthome,retirementhome, groupcarehome,school,dwelling unit

8 (singlefamilydwelling,duplex,triplex, multifamilydwelling,ormobilehome),orother

9 useofthesamegeneraltype,andrights-of-way appurtenantthereto,whetherpublicly

10 orprivatelyowned.

• 11 J) “Octaveband”meansan interval in Hertzbetweentwo frequencieshavinga

12 ratiooftwo to one. ForpurposesofthisOrdinance,octavebandsoundpressurelevels

13 maybemeasuredat anyof thefollowing centerfrequencies:31.5, 63, 125,250,500,

14 1000,2000,4000 and8000Hz.

15 K) “Plainly audible”meansunambiguouslycommunicatedtothelistener.Plainly

16 audible sounds include, but are not limited to understandablemusical rhythms,

17 understandablespoken words, and vocal sounds other than speechwhich are

18 distinguishableasraisedor normal.

19 L) “Soundlevel” in dBAmeanstheweightedsoundpressurelevel, measuredby

20 theuseofanA-weightedsoundlevel metersetat a fastmeterresponse.
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1 M) “Soundlevelmeter”meansasoundlevelmeasuringdevice,eitherType1 or

2 Type2,asdefinedbyAmericanNationalStandardSpecificationfor SoundLevelMeters

3 (ANSI S1.4-1971).

4 N) “Soundpressurelevel” in dB is20 timesthelogarithmto thebase10 ofthe

5 ratiooftheroot-meansquareofthepressureofagivensoundto thereferencepressure.

6 The referencepressureis 20 micropascals(20 micronewtonspersquaremeter).

7 Section3. NOISEDISTURBANCE PROHIBITED.A) Generally.In addition

8 to thespecificprohibitionsin subsectionB) of this sectionandSection4, it shallbe

9 unlawful for anypersonto knowingly create,assistin creating,permit, continue,or

10 permit the continuanceof any noisedisturbance.A noisedisturbanceis any sound,

• 11 includingsoundproducedby animals,whichannoys,disturbs,injures,or endangersthe

12 comfort,repose,health,peace,or safetyofothers,within thelimits of theCity.

13 B) Specificprohibitions. Unlessexemptedby Section 5, following acts are

14 declaredto benoisedisturbanceswithin meaningof§ 3 A) provided,however,thatthis

15 enumerationshallnotbedeemedto beexclusive:

16 1) Dynamicbrakingdevices.Usinganydynamicbrakingdeviceon anymotor

17 vehicle,exceptto avoidimminentdangerto personsorproperty.A dynamicbraking

18 deviceis oneusedprimarily on trucksandbussesto converta motor from aninternal

19 combustionengineto anaircompressorfor thepurposeofvehiclebrakingwithout the

20 useofwheel brakes.
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• 1 2) Idling engineson motorvehicles.Operatingfor morethan 15 consecutive

2 minutesanyidling enginein suchamannerasto beplainly audiblewithin anydwelling

3 unit between10:00p.m. and7:00a.m.

4 3) Motor vehiclerepairandtesting.Repairingor testinganymotorvehiclein

5 suchamannerasto beplainly audiblewithin anydwellingunit between10:00p.m.and

6 7:00a.m.

7 4) Lawn mowing equipment.operating lawn mowing equipmentwith a

8 combustionenginebetween10:00p.m. and7:00a.m.

9 Section 4. MAXIMUM PERMISSIBLE SOUND LEVELS. A) Except as

10 specificallyprovidedelsewherein thisOrdinance,nopersonshallcauseorpermitsound

11 to bereceivedon propertyusedasspecifiedhereinif thesoundexceedsthelimits set

12 forth in subsectionsB) andC). For purposesof this section,“day” hoursarebetween

13 7:00a.m.and10:00p.m.,and“night” hoursarebetween10:00p.m. and7:00a.m.

14 B) TableofMaximumPermissibleSoundLevels(in dBA).

15 TypeofSourceby Use TypeofReceiverby Use
16 NoiseSensitive Commercial Industrial
17 DayNight Day Night Day Night
1 8 NoiseSensitive 55 45 60 55 65 60
19 Commercial 55 50 70 65 70 65
20 Industrial 55 50 70 65 Not Applic..

21 1) No soundreceivedon a propertyshall exceedthe establishedmaximum

22 permissiblesoundlevels in the Tableof Maximum PermissibleSoundLevelsby 10

23 dBA.
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1 2) No soundreceivedon a propertyshall exceedthe establishedmaximum

2 permissiblesoundlevelsin theTableofMaximumPermissibleSoundLevelsby 5 dBA

3 for acumulativetotal ofgreaterthanoneminute,but lessthanfive minutesin anyten

4 minuteperiod.

5 3) No soundreceivedon a propertyshall exceedthe establishedmaximum

6 permissiblesoundlevels in theTableof Maximum PermissibleSoundLevels for a

7 cumulativetotal of five minutesormorein anytenminuteperiod.

8 C) Exceptionsto theTableofMaximumPermissibleSoundLevels.

9 1) Impulsesound.Notwithstandinganyothersoundlevels in this section,no

10 personshalloperateorpermitthe operationof anoisesourcewhichemits animpulse

• 11 soundwhichhasapeaksoundpressurelevel in excessof 100dB in thedayor 80 dB in

12 thenight.

13 2) Soundproducing,amplifying, orreproducingequipment.Duringnighthours,

14 no personshall causeor permit soundproducedby a musical instrument,radio,

15 television,phonograph,loudspeaker,or othersimilar equipmentto beplainly audible

16 within any dwelling unit otherthan the source.This standardreplacesthe table in

17 subsectionB) ofthissectionfornightsoundsonly; daysoundsshallbegovernedby that

18 table.

19 3) Domesticpowerequipment.Theday soundlevelsin thetable in subsection

20 B) ofthissectiondo notapplyto soundsproducedby domesticpowerequipment.
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1 Duringnight hours,nopersonshalloperatedomesticpowerequipmentin such

2 amannerasto beplainly audiblewithin anydwelling unit otherthanthe source.

3 4) Commercialconstruction.Thedaysoundlevels in thetablein subsectionB)

4 ofthis sectiondo not applyto soundsproducedin commercialconstructionactivity.

5 5) Off-highway vehicles.No personshall operateany self-propellingmotor

6 vehicledesignedfor or capableof travelon or overnaturalterrain, includingbutnot

7 limitedto motorcycles,minibikes,motorscooters,dunebuggies,andjeeps,off apublic

8 right-of-wayin suchamannerthatthe soundlevel generatedtherebyexceeds60 dBA

9 in the day or 55 dBA in the night asmeasuredat or within theboundaryof anoise

10 sensitivereceiverproperty.

• 11 6) Auxiliary equipmentonmotorvehicles.Nopersonshallcause,allow, permit,

12 orfail to controltheoperationof anyauxiliary equipmenton amotorvehiclefor more

13 than30 minuteswhenthe soundlevel generatedtherebyexceeds55 dBA in thedayor

14 50 dBA in thenightasmeasuredat or within theboundaryofnoisesensitiveproperty.

15 Auxiliary equipmentmeansamechanicaldevicewhichisbuilt in orattachedto amotor

16 vehicle, including, but not limited to, refrigerationunits, compressors,compactors,

17 chippers,powerlifts, mixers,pumps,andblowers.

18 D) Measurementofsoundlevelsunderthissectionshallbemadeatoneofthe

19 following points,whicheveris fartherfrom the soundsource:

20 1) 25 feet from thatpoint on a receiverbuilding nearestthesoundsource,or
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1 2) Thatpointon thereceiverpropertylinenearestthesoundsource.

2 Section 5. EXEMPTIONS. The following sounds are exemptedfrom the

3 provisionsofthis Ordinance:

4 A) Soundsmadeby work necessaryto restoreproperty to a safecondition

5 following a public calamity, or work requiredto protect personsor propertyfrom

6 imminentexposureto danger.

7 B) Soundsmadeby warning devicesto protect personsor property from

8 imminentexposureto danger,providedhoweverthat burglaror fire alarmsshall not

9 operatecontinuouslyformorethan15 minutes.SoundsmadebytheKeizerFireDistrict

10 andMarion CountyFireDistrict sirensduringuseandtesting.

11 C) Soundsmadeby anemergencyvehicle,asdefinedin ORS 801.260,when

12 respondingto or from anemergencyorwhenin pursuitofanactualorsuspectedviolator

13 ofthelaw.

14 D) Soundsmadeby currentemploymentof landandbuildingson afarm for the

15 purposeofobtainingaprofit in moneyby raising,harvesting,andsellingcropsorby the

16 feeding,breeding,management,andsaleof livestock,poultry, fur-bearinganimalsor

17 honeybees,or theproducethereof,or for dairyingandthesaleof dairyproductsor any

18 otheragriculturalor horticulturaloperationsor anycombinationthereofincluding the

19 preparationandstorageoftheproductsraisedfor man’suseandanimaluseanddisposal

20 by marketingor otherwiseby a farmeron suchfarm.
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1 B) Soundsmadeby activities by or on direction of the City of Keizer in

2 maintenance,construction,orrepairofpublic improvementsin public rights-of-wayor

3 easements.

4 F) Soundsproducedpursuantto a specific variancegrantedby the Oregon

5 EnvironmentalQualityCommission.

6 G) Soundsproducedby the audience,participantsand sound amplifying

7 equipmentatathleticeventsonpublicpropertyandsponsoredorsanctionedorotherwise

8 approvedby theCity or the Salem-KeizerSchoolDistrict 24J.

9 H) Soundsmade by motor vehicle exhaustsystemsthat comply with the

10 provisionsof ORS815.250,butthisexemptiondoesnot applyto violation of Section

• 11 3(B)(2)ofthisOrdinance.

12 I) Soundsproducedbylawnmowingactivitieson aprivateorpublic golfcourse

13 duringthehoursof6:00a.m.to 10:00p.m. onweekdays,and5:30a.m.to 10:00p.m~on

14 Saturday,Sundayandlegalholidaysasdefinedin ORS 187.010and187.020.Thisdoes

15 notexemptsoundsproducedby lawn mowingactivitiesfrom theprovisionsofSection

16 4 ofthisOrdinance.

17 J)Festivalsorcelebrationsopentothegeneralpublic oncommercialor industrial

1 8 properties.Suchfestivalsorcelebrationsshallnotexceedfive (5) dayson anysinglelot

19 orparcelin asingle calendaryear. Thenoiselevel shallnotexceed80 dBA andshall

20 bemeasuredassetforth in Section4.

Page9- ORDINANCE NO. 2004- 511
Lien & Johnson

Attorneys at Law
4855 River Road N

Keizer, Oregon 97303
(503) 39O~1635



1 Section6. ENFORCEMENTRESPONSIBILITY AND AUTHORITY. This

2 Ordinanceshallbejointly enforcedby the police departmentandtheCity Manager’s

3 designee.Enforcementofthis Ordinancemayinclude seizureof thesoundproducing

4 instrument.

5 Section7. VIOLATIONS. Violation of any provisionof this Ordinanceis an

6 infraction.

7 Section8. REPEAL. OrdinanceNo. 93-269(ProhibitingNoiseandProviding

8 for Variance)andOrdinanceNo. 95-323 (In theMatteroftheAmendmentoftheKeizer

9 NoiseOrdinance)areherebyrepealed.

10 Section9. EFFECTIVEDATE. This Ordinanceshallbeeffectivethirty (30)

• 11 daysafterits passage.

12 PASSEDthis 2nd dayof August , 2004.

13 SIGNEDthis 2nd dayof August , 2004.

I

14 ~ ~
15 Mayor

16 ___________

17 City Recorder Pro Tern
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